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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No.418/2021 (S.B.)

Deepak Ramkrishna Koli,

Aged 52 years, Occ. Service,

R/0 Khamgaon Road, Sundarkhed,
Dist. Buldhana.

Applicant.
Versus

1)  The State of Maharashtra,
through its Additional Chief Secretary,

Home Department,
Mantralaya, Mumbai- 32.

2)  The Director General of Police,
Having its office, Near Regal Theatre,
Kolaba, Mumbai.

Respondents

Shri S.P.Palshikar, I1d. Advocate for the applicant.
Shri M.l1.Khan, Id. P.O. for the Respondents.

Coram:- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGEMENT
Judgment is reserved on 04thJuly, 2023.

Judgment is pronounced on 07t July, 2023.

Heard Shri S.P.Palshikar, Id. counsel for the applicant and

Shri M.I.Khan, Id. P.O. for the Respondents.

2. In this O.A. orders dated 29.08.2019 and 31.10.2019

(Annexures 13 & 14, respectively) are impugned. By order dated
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29.08.2019 the Appellate Authority scaled down punishment of removal
from service imposed by the Disciplinary Authority to keeping the
applicant on the basic pay of Police Inspector for a period of three years.
However, while passing this order instead of the words “removal from
service” the words “compulsorily retired from service” were used. This

error was corrected by issuing the Corrigendum dated 31.10.2019.

3. This O.A. challenging the orders dated 29.08.2019 and
31.10.2019 is filed on 07.06.2021. According to the respondents, the O.A.
is barred by limitation and on this preliminary ground it is liable to be
dismissed. Section 21 of the Administrative Tribunals Act, 1985
prescribes limitation of one year. It was contended by Shri Palshikar, Id.
Counsel for the applicant that when the impugned orders were passed
the applicant was under suspension, this Tribunal, by order dated
25.03.2021 passed in OA. No. 17/2021 (A-16) directed his
reinstatement, he was reinstated on 21.05.2021 and considering this
sequence period of limitation to file original application would start to
run, if not from 21.05.2021, then certainly from 25.03.2021, and thus the
O.A. is well within limitation. This submission is unfounded. It is not
supported by any provision of law or authoritative pronouncement. The
applicant has relied on following observations in Prem Nath Bali Vs.
Registrar, High Court of Delhi & Another, AIR 2016 S.C. 101. Wherein

itis held:-
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“In cases where the delinquent is placed under suspension
during the pendency of such inquiry then it becomes all the
more imperative for the employer to ensure that the inquiry
is concluded in the shortest possible time to avoid any
inconvenience, loss and prejudice to the rights of the

delinquent employee.”

These observations will not assist the applicant. It is
apparent that the orders impugned herein should have been assailed
within the period of limitation i.e. one year. Admittedly, no application
for condonation of delay in filing original application was filed. Thus, on

the preliminary ground of limitation the O.A. is liable to be dismissed.

4, So far as territorial jurisdiction of this Bench is concerned,
the applicant has relied on Rule 6 of the Maharashtra Administrative
Tribunal (Procedure) Rules, 1988. This rule enables a party posted for
the time being within the jurisdiction of a Bench to file original
application before that Bench. The respondents have not disputed that as
per said Rules this Bench had territorial jurisdiction to entertain this

OA.

5. Though it is held that the O.A. is barred by limitation and
liable to be dismissed on this preliminary ground, it would be proper to

consider the case on merits as well.
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6. The applicant was served with a chargesheet dated

28.11.2013 (A-6). Following charges were laid against him:-
“9. T&eATeh ©9.02.3083 T R0.06.30¢3 AT HIeMaeh ALY ¢ob AT ULEL.
I TN TIRUR HERET e 9 T ¢ HREAd Hog AT Aoy
GOl el 3Med. YHRT TSR FEUET AT IR egardr
dUrE JFE dolell AL W Wl TS G HERE T
8¥/0¢3 3T PI&TM I Heleh HUGHe0t IH fagdAr@ell - 08¢ o
FeTd 30 () (37) Tgardsl dhold 3 (35 313) (can) AT 9T el 9%
HE %¢¢ HAGId. g1 318e gd& (Malafide intention) 8T TR Faearar d

AE A T AhA FH HUFR 7T T F3 JIEE Heel

. FX Tegl Al TR HCARH H@Geh, e T o ForE
HFRY, Yoo AT TATEr aeT AT € T 98 / 093 o] GIET T
HAleToh TIGT-R008 TITH TATHATTA-082¢ T Held 30 () (37) TgardeT
FIH 3 (313 3N3) () ReT 9T Fadd 9 Tg HEd. 2¢¢ AT e
FeT g, TEXTAT [egdld HIGIA. o1 TR Foad Yo, Yab, BEC, ¥o?
TAIASS HEagl ar HeT 3 Ugel HE- & ALY ggydeh 3Hceds
(Malafide intention ) aRss 3SR rgaiallel @Y, #C T

USdIeull STRUATATS! ET@d hell 37T8..
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3. HeX Iwgard duETRET feeTeh 23.08.20¢3 TSl A fasrw 3l
gegior gRTIeTNeT delw 37 @dets, @ del FHar A1) (9)
GTehl/¥¥¢, TG SEIHIT Heoalg, (R)Tl/2ocl, HeTd Tealellel SAEY,
(3)9TeRI/2 3¢y, TATHIOT IOTI SIS AT JIE JUeh Gl 3refafenrdr
Ol WA F Ol HATEFARAT IR TeAd drsfdd.  darg
YE ITSfAuAT FEHTd I FRITERT FRIfcdl A Wod dhell
AR, & Fr gU: WRENUG 3, s JifUerardr  sifRerrr

3THTAT FORT 3R,

Y. HX IAegdrd JURTHEY (3) TH HAS ool 26/ TFH-84%9
STCT UATAT Shelell ATGY, W HLATA dGcdiay dl Sed shedrd
cdifder MR, (9) YIS FRA A7 WRoforafder amaAfder @y .
AT (IRT) I fEATeh R.06.2083 JSH toe AT 3CH dhodrd
RaAE Rdlel #ed F7g e 3. a1 fGaxht e got0 @ ¢%o AT
FreTatlid T2 SRADAT Aol FGd: Fs AT g HRNH Fad: HTH
Fell ITAAT AT FRAT SR ALY dAlg Odell AL Al Fared

FARITATY 3R 37ceh HIUATAT ATIELNS dedid UTelel shel ATgT.

g, f&efih R.06.20%3 USH Yob W UL.E. IT ¢ WERIS dold

e g ¥ @ed aield 37 @fes 3 3gHdl qurll 3FEeeR
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3T AT A, [T 3 TegTor, yRigereisr geig 39 AdeTs
AT TUEMNTST IR TodTd Tisfdel. AT & Fell  3rdegdr

(Malafide intention) ¥ TRITEIG 3Te.

€. UIPl-¥Y¢ NGO EfAT Foodg, AAU[H g ;X WET. AT
MU AT HIHA HOMAT FHARIE o THIHOM (S8 9UF)
g2 il FAIN I TGS 9¥E FRNG AT gEaT

HATRFARAA e ThEIHOmd STEEERT WUGA TIH  JUhHIcTer

TeHy FULT  fOeliolarsr fdsiieh :3.08.2023 TSl IoRId T

qrafde.

b. WX IR o UHARET UHAAATT  SGofsf cATidsil &y
(TXIS) UTTHATAT SauITHTST ATEfIGR A.3IB 3egedledl W, . Jur
AT Iged del, AT INEIA T TIT:TAT 3F BRI fain
Y.08.20¢3 TSl FYY Y0000/~ FMIAT ARUN FHell. IT AR
gaaarsr Al faera 31l <regior, aRfaeTdis d3f. (AleSe -
RYYRWYRCE) T AThA A SIHA Hegerdlel! WEX I Alsel
Bld HHAH QRB3oYooo T HIASA WId HAM bloggooocoo gaR
UISYTET el TSSISI3TAl &R0,00,000/- Tl TeFehd [T dhell.

AT feetleh :R.0€.2023 sl FEMER ATH . B sl
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TE gl RGN AH SFARTST el #gFAG Uell, @ 3ifehol
i AT HAGT F.9,00,000/- T fGeAlh 9R.06.2093 S ATENGR A,
SFAIATST Yol FTdehgel %.9,00,000/- AT YHTUI TRHUT %.90,00,000/- ST

IFhA Qal. ¥Y¥¢ AGIRI SEIAIT Fheodlg I g8 TEdhRel.

¢. HeI e STod HILATT Tolel cATNdell FhT (TRIE) ATl HATeT
SIUIMETS! g dSolsidfcl HEflgR 4. SIhH WY AT Sy
T.R0,00000/- T U fAHd el HeI N TFpA  dIed
HoIrEST A Ao e egron, gRfdemte @3fe, @ aue
HIAGBIST TIGUIR UIhl. ¥Y¥¢ NGAI SGiidl hoodlg I ATthciled
A IISYRET F%eT fEafieh R.06.20¢3 S T.Y,00000/- T EAieh
£9.01.20¢3 ST ¥.9,00,000/- TR, 3reaT Rl Joer g aRfameha
o3 e 3R T<gor, qal. ¥¥¢ TG SGAd Heodig AT
Hafell HITHT Te], ShAGTARYOT FT-AT TTTh TS dAlehdiash
€ UG URUT AT AT, STl SAEeRI Aofayds Seotel &%,

et faHmer 9faAT Al aUATT FHed FHel . "

By this order dated 28.11.2013 itself Additional S.P., Dhule
was appointed as Enquiry Officer. Initially, the Enquiry Officer was

Additional S.P., Dhule. Thereafter, Additional S.P., Nandurbar took over
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as Enquiry Officer. He submitted report of enquiry (A-8) to the

Disciplinary Authority holding as follows:-

“Tehedld TeX JaOl Seledr wiafas diwda Acfavard e
STSTSTa® THT 3Tt 3Feledl gEdldell YRedae dad faemiy
derelid  AlGfauard  eledT SN ARG Saeiaes  dad
WHR GEAVASIa®] HIal N IR, HS el adel FAHO
STUATT 3Tl AIVRIT AT 23380 T ¢ § Afdacuor Rte sma
e, d8T GYRIT FAG & & 3ed: g gl SR FAE 9

g1 faeg gia A

Thereafter, show cause notice dated 13.02.2019 (A-9) was
issued to the applicant proposing punishment of removal from service.
The applicant submitted reply dated 27.02.2019 (A-10). The disciplinary
authority imposed punishment of removal from service by order dated

10.04.2019 (A-11). The disciplinary authority concluded:-

‘g, feT FIB § AE TRAFT g FARER g, S e
cATAaREEedl ¢ QAR & QNRIY goiqor f@eg smel 3med.

el cgredT  IHAGATHED FloTdg! HYTodeh /| HAFRNS Icck
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el deld AR, 8T HAAGAHET  HASeledT  Hedrear qeaad

SIUTATE! TET AT helell FTET.

& dUd, YEAAd delel RAET & R Foeur A A
foieTen, §9eh THAFSUT I AT fG.9/8/09R S Aol AT,
FERISE U, {og A<l FHET dfdder AU Sleliquard el
ANTAHRE FIERIOT 3IaT AT HET 3URAT el ALY IS,
AT, RIS ATAT HROY STEAT AETTHEY TEATAT helell "M T
HHAT (Removal from service)" ST & AT HIH 0T, AT HFIAT
YA T SARIGHTAT TSERIATIA AT el 3RM fAswdiyd #r A
AR, FEULA HES Giend AAfAgd Ry AN FIH F.3R) ey
AT YeTel Tl UPREaD "geTd s #gold #Ar géiel

HTOT 31T S 378,

3eer

A . SIHAT, Tl HETHToleh, AGRISE Ud, HES AeaR
Yl fedTeTeh, §19eh THFSUT I, AT=AT "2ATT A HAT  (Removal

from Service) " gr T 3fa# 3Mcand ¢d 37e.
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. Tex e 3y afdg gld WA R g e Roredr

eIy €0 Raar 3d O AEAT 3T &% AT, "

In appeal preferred by the applicant the punishment was
scaled down as above by the impugned order dated 29.08.2019 and this
was followed by the Corrigendum dated 31.10.2019 which, too, is

impugned.

7. It was argued by Advocate Shri Palshikar that in chargesheet
(A-6) itself there was reference to appointment of Enquiry Officer, the
applicant was yet to file reply to chargesheet, thus the matter could be
said to have been pre-judged giving rise to an inference of bias. To
support this submission reliance was placed on State of Punjab Vs.
V.K.Khanna & Ors., AIR 2001 Supreme Court 343. In this case it is

held:-

“It is well settled in Service Jurisprudence that the authority has to
apply its mind upon receipt of reply to the charge-sheet or show
cause as the case may be, as to whether a further inquiry is called
for. In the event upon deliberations and due considerations it is in

the affirmative - the inquiry follows but not otherwise.”

In this ruling it is also held:-
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“The test is as to whether there is a mere apprehension of bias or
there is a real danger of bias and it is on this score that the
surrounding circumstances must and ought to be collated and
necessary conclusion drawn therefrom. In the event, however, the
conclusion is otherwise that there is existing a real danger of bias
administrative action cannot be sustained. If on the other hand
allegations pertain to rather fanciful apprehension in
administrative action, question of declaring them to be

unsustainable on the basis therefor would not arise.”

On the other hand, the respondents have relied on South
Bengal State Transport Corporation Vs. Ashok Kumar Ghosh and

Ors. (2010) 11 Supreme Court Cases 71.1n this case it is held:-

13 in our opinion, it may be open for a disciplinary authority to
initiate the departmental proceedings on consideration of the reply
of an employee but as an absolute proposition of law it cannot be
said that before initiating the departmental enquiry or appointing
an enquiry officer, reply of the delinquent employee is required to
be obtained and considered unless it is the requirement of the
rules. There may be cases where the charges are of such a nature

that the disciplinary authority may not require any reply from the
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delinquent employee but straightaway initiate the departmental

enquiry and appoint an enquiry officer.

15. Now referring to the authority of this Court in V.K. Khannal,
relied on by the High Court, same is clearly distinguishable. In the
said case the charge-sheet dated 24-4-1997 was issued to the
delinguent employee who happened to be the Chief Secretary of
the State and he was asked to submit his reply within 21 days but
even before his reply, the Chief Minister made a statement on
27-4-1997 that a Judge of the High Court would look into the
charge against him. The aforesaid act of the Chief Minister coupled
with other factors led this Court to conclude that the action was
actuated by bias. In the present case the facts are completely

different.

In the instant case there are no circumstances to conclude
that due to appointment of Enquiry Officer even before the applicant had
submitted his reply to the chargesheet, his case was pre-judged and the

enquiry was vitiated on account of bias.

8. It was further argued by Advocate Shri Palshikar that
Enquiry Officer who started the enquiry did not conclude the same, the
Enquiry Officer was changed mid-way and thereby the enquiry stood

vitiated. In support of this submission reliance was placed on
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Dr.M.N.Dasamma Vs. State of Andhra Pradesh, AIR 1973 Supreme

Court 2275. In this case it is held:-

Where a tribunal consists of more than one member and an
enquiry is held by a single member, he alone can report his findings
to the Government and his report shall be deemed, by virtue of the
proviso to S. 7 to be the report of the tribunal. Where, however a
single member has not held any enquiry but merely heard the
arguments which cannot form part of the enquiry under Section 8
read with R. 7 (1) (iii), his report to the Government cannot be
deemed to be the report of the Tribunal. It is essential under the
substantive part of Sec. 7 that all the members of the Tribunal
should submit their report. Consequently, the report submitted by
him alone would be illegal and void and the order of dismissal

based thereon cannot be allowed to stand.

These observations are clearly not applicable to the facts of
the case in hand. Here, enquiry was properly conducted by the Enquiry
Officer who submitted his report which formed the basis for imposition

of punishment.

9. It was submitted by Shri Khan, Id. P.O. that considering
limited scope of powers of judicial review interference by this Tribunal

would not be warranted. In support of this submission reliance was
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placed on State of Andhra Pradesh & Ors. Vs. S. Sree Rama Rao, AIR

1963 SC 1723. In this case it is held:-

“11. In our judgment the proceedings before the Departmental
Authorities were regular and were not vitiated on account of any
breach of the rules of natural justice. The conclusions of the
departmental officers were fully borne out by the evidence before
them and the High Court had no jurisdiction to set aside the order
either on the ground that the "approach to the evidence was not
consistent with the approach in a Criminal case nor on the ground
that the High Court would have on that evidence come to a
different conclusion. The respondent had also ample opportunity of
examining his witnesses after he was informed of the charge
against him. The conclusion recorded by the punishing authority
was therefore not open to be canvassed, nor was the liability of the
respondent to be punished by removal from service open to

question before the High Court.”

The respondents have also relied on Deputy General
Manager & Ors. Vs. Ajai Kumar Srivastava (2021) 2 SCC 612.In this

case it is held:-

“24. It is thus settled that the power of judicial review, of the

constitutional courts, is an evaluation of the decision-making
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process and not the merits of the decision itself. It is to ensure
fairness in treatment and not to ensure fairness of conclusion. The
court/tribunal may interfere in the proceedings held against the
delinquent if it is, in any manner, inconsistent with the rules of
natural justice or in violation of the statutory rules prescribing the
mode of enquiry or where the conclusion or finding reached by the
disciplinary authority is based on no evidence. If the conclusion or
finding be such as no reasonable person would have ever reached
or where the conclusions upon consideration of the evidence
reached by the disciplinary authority are perverse or suffer from
patent error on the face of record or based on no evidence at all, a
writ of certiorari could be issued. To sum up, the scope of judicial
review cannot be extended to the examination of correctness or

reasonableness of a decision of authority as a matter of fact.”

10. Considering facts of the case and scope of judicial review no
interference with the impugned orders would be warranted. Hence, the

original application is dismissed with no order as to costs.

(Shri M.A.Lovekar)
Member (J)
Dated :-07/07/2023.
aps
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| affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name ; Court of Hon’ble Member (J).
Judgment signed on ; 07/07/2023.

and pronounced on

Uploaded on ; 10/07/2023.



