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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 
NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION No. 418/2021 (S.B.) 
 

Deepak Ramkrishna Koli,  
Aged 52 years, Occ. Service, 
R/o Khamgaon Road, Sundarkhed, 
Dist. Buldhana. 
        Applicant. 
     Versus 
1)   The State of Maharashtra, 

through its Additional Chief Secretary,  
Home Department, 
Mantralaya, Mumbai- 32. 

 
2)    The Director General of Police,  

Having its office, Near Regal Theatre, 
Kolaba, Mumbai.   
 

        Respondents 
 
 
Shri S.P.Palshikar, ld. Advocate for the applicant. 

Shri M.I.Khan, ld. P.O. for the Respondents. 

 
Coram :- Hon’ble Shri M.A.Lovekar, Member (J). 
 

 
JUDGEMENT    

  Judgment is reserved on  04th July, 2023. 

Judgment is pronounced on 07th July, 2023. 

 

  Heard Shri S.P.Palshikar, ld. counsel for the applicant and 

Shri M.I.Khan, ld. P.O. for the Respondents. 

2.  In this O.A. orders dated 29.08.2019 and 31.10.2019 

(Annexures 13 & 14, respectively) are impugned. By order dated 
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29.08.2019 the Appellate Authority scaled down punishment of removal 

from service imposed by the Disciplinary Authority to keeping the 

applicant on the basic pay of Police Inspector for a period of three years. 

However, while passing this order instead of the words “removal from 

service” the words “compulsorily retired from service” were used. This 

error was corrected by issuing the Corrigendum dated 31.10.2019. 

3.  This O.A. challenging the orders dated 29.08.2019 and 

31.10.2019 is filed on 07.06.2021. According to the respondents, the O.A. 

is barred by limitation and on this preliminary ground it is liable to be 

dismissed. Section 21 of the Administrative Tribunals Act, 1985 

prescribes limitation of one year. It was contended by Shri Palshikar, ld. 

Counsel for the applicant that when the impugned orders were passed 

the applicant was under suspension, this Tribunal, by order dated 

25.03.2021 passed in O.A. No. 17/2021 (A-16) directed his 

reinstatement, he was reinstated on 21.05.2021 and considering this 

sequence period of limitation to file original application would start to 

run, if not from 21.05.2021, then certainly from 25.03.2021, and thus the 

O.A. is well within limitation. This submission is unfounded. It is not 

supported by any provision of law or authoritative pronouncement. The 

applicant has relied on following observations in Prem Nath Bali Vs. 

Registrar, High Court of Delhi & Another, AIR 2016 S.C. 101. Wherein 

it is held:- 
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  “In cases where the delinquent is placed under suspension  

  during the pendency of such inquiry then it becomes all the  

  more imperative for the employer to ensure that the inquiry  

  is  concluded  in  the  shortest possible  time  to  avoid  any  

  inconvenience,  loss  and  prejudice   to  the  rights  of   the  

  delinquent  employee.” 

   These observations will not assist the applicant. It is 

apparent that the orders impugned herein should have been assailed 

within the period of limitation i.e. one year. Admittedly, no application 

for condonation of delay in filing original application was filed. Thus, on 

the preliminary ground of limitation the O.A. is liable to be dismissed.  

4.  So far as territorial jurisdiction of this Bench is concerned, 

the applicant has relied on Rule 6 of the Maharashtra Administrative 

Tribunal (Procedure) Rules, 1988. This rule enables a party posted for 

the time being within the jurisdiction of a Bench to file original 

application before that Bench. The respondents have not disputed that as 

per said Rules this Bench had territorial jurisdiction to entertain this 

O.A.. 

5.  Though it is held that the O.A. is barred by limitation and 

liable to be dismissed on this preliminary ground, it would be proper to 

consider the case on merits as well.  
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6.  The applicant was served with a chargesheet dated 

28.11.2013 (A-6). Following charges were laid against him:- 

“१. Ǒदनांक ०१.०१.२०१३ त े२०.०६.२०१३ या कालावधी मÚये धुळे शहर पो.èटे. 

येथे गंभीर èवǽपाच े भेटȣयोÊय गुÛहे १५ व १ अकèमात म×ृयू भेटȣ योÊय 

Ĥकरणे दाखल आहेत. Ĥभारȣ अͬधकारȣ àहणून यापैकȧ कोण×याहȣ गुÛहयाचा 

तपास तुàहȣ केलेला नाहȣ. परंतु पोलȣस èटेशनला दाखल भाग-६ गुरनं. 

४४/२०१३ अğ सुर¢ा व मानके कायदा-२००६ Ǔनयम Ǔनयमावलȣ - २०११ च े

कलम ३० (२) (अ) सहवाचन कलम ३ (झेड झेड) (åहȣ) ͧश¢ा पाğ कलम ५९ 

सह १८८ भादंͪव. हा असɮ हेतूने (Malafide intention) हा गंभीर èवǽपाचा व 

भेटȣ योÊय गुÛहा नसतांना Ĥभारȣ अͬधकारȣ àहणून èवतः कडे तपासास घेतला.  

२. सदर गुÛहा Įी. ͩकशोर आ×माराम सांळुके, अÛन व औषध Ĥशासन 

अͬधकारȣ, धुळे यांच े ͩफया[दȣ वǽन भाग -६ गुरनं. ४४ / २०१३ अÛन सुर¢ा व 

मानके कायदा-२००६ Ǔनयम Ǔनयमावलȣ-२०११ चे कलम ३० (२) (अ) सहवाचन 

कलम ३ (झɅड झेड) (åहȣ) ͧश¢ा पाğ कलम ५९ सह भादͪव. १८८ Ĥमाणे दाखल 

केला आहे. सदरÍया गुÛहयात भादंͪव. ची गंभीर कलमे ४२०, ४६७, ४६८, ४७१ 

समाͪवçठ कǽनहȣ तो भाग ५ ऐवजी भाग- ६ मÚये हेतुपूव[क, असɮहेतुन े

(Malafide intention ) वǐरçठ अͬधकाâयांची गुÛहयांवरȣल देखरेख, भेट व 

पडताळणी टाळÖयासाठȤ दाखल केला आहे..  
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३. सदर गुÛहयाच े तपासाकामी Ǒदनांक २३.०६.२०१३ रोजी Įी. ͪवजय अशोक 

चåहाण पǐरͪव¢ाधीन पोलȣस उप Ǔनरȣ¢क, व पोलȣस कम[चारȣ नामे (१) 

पोकॉ/४४८, नरɅġͧसगं इंġͧसगं कÍछवाह, (२)पोकॉ/१०८७, कैलास पÛनालाल जोहरे, 

(३)पोकॉ/१३८४, रवीͩकरण गणपत राठोड यांच ेतपास पथक पोलȣस अधी¢कांची 

लेखी परवानगी न घेता, अनाͬधकृतǐर×या गुजरात राÏयात पाठͪवले. तपास 

पथक पाठͪवÖया संदभा[त आजपयɍत काया[लयीन कायȾ×तर मंजुरȣ ĤाÜत केलȣ 

नाहȣ, हȣ कृती पुण[तः सशंयाèपद असून, वǐरçठ अͬधकाâयांची अͬधकाराची 

अवमाÛयता करणारȣ आहे.  

४. सदर गुÛहयाच े तपासामÚये (अ) Ěक Đमाकं जीज े १६ / एÈस-६५१५ 

जÜतीचा पंचनामा केललेा नाहȣ, परंतु मुƧेमाल पावतीवर तो जÜत केãयाच े

दश[ͪ वले आहे. (ब) गुÛहयातील आरोपी नामे चरणिजतͧसगं शामͧसगं संध,ु रा. 

भरोच (गुजरात) यांस Ǒदनांक २२.०६.२०१३ रोजी १०२० वाजता अटक केãयाच े

ǐरमांड ǐरपोटा[ मÚये नमूद केले आहे. ×या Ǒदवशी सकाळी १०१० त े१२१० या 

कालावधीत èटेशन डायरȣचा चाज[ èवतः कडे असतांना व आरोपीस èवतः अटक 

केलȣ असतांना ×याची èटेशन डायरȣ मÚये नɉद घेतलȣ नाहȣ. मा. सवȾÍच 

Ûयायालयाचे आरोपी अटक करÖयाÍया माग[दश[क त×वांचे पालन केले नाहȣ.  

५. Ǒदनांक २२.०६.२०१३ रोजी धुळे शहर पो.èटे. येथ े १ सहाáयक पोलȣस 

Ǔनरȣ¢क व ४ Ǔनयमीत पोलȣस उप Ǔनरȣ¢क असे अनुभवी तपासी अंमलदार 
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उपलÞध असतांना Įी. ͪवजय अशोक चåहाण, पǐरͪव¢ाधीन पोलȣस उप Ǔनरȣ¢क 

यांना तपासासाठȤ गुजरात राÏयात पाठͪवले. तुमची हȣ कृती असɮहेतूची 

(Malafide intention) व संशयाèपद आहे.  

६. पोकॉ-४४८ नरɅġͧसगं इंġͧसगं कÍछवाह, नेमणूक धुळे शहर पो.èटे. या 

गोपनीय शाखेच ेकाम करणाâया कम[चाâयास गुÛहे Ĥकटȣकरणाचे (डी.बी.पथक) 

११ पोलȣस कम[चारȣ यांचे èवतंğ पथक काय[रत असतांना सुÚदा 

अनͬधकृतǐरतीने गुÛहे Ĥकटȣकरणाची जबाबदारȣ सोपवून तपास पथकातील 

सदèय àहणून ͪवनापरवाना Ǒदनांक २३.०६.२०१३ रोजी गुजरात राÏयात 

पाठͪवले.  

७. सदर गुÛहयातील जÜत पानपराग पानमसाला बदलून, ×याऐवजी èĐॅप 

(खराब) पानमसाला ठेवÖयासाठȤ सा¢ीदार Įी.इरफान अÞदलुगनी खोखर, रा. पुणे 

यांना Ĥव×ृत कǽन , ×यापोटȣ गैरहेतून ेव èवतःÍया आͬथ[क फायɮयासाठȤ Ǒदनांक 

२४.०६.२०१३ रोजी ǽपये ४५,००,०००/- लाचचेी मागणी केलȣ. या मागणीच े

पुत[तसेाठȤ Įी. ͪवजय अशोक चåहाण, पǐरͪव¢ाधीन पोउǓन. (मोबाईल Đमांक- 

९५५२५२४९८१) यांच े माफ[ तीने Įी. इरफान अÞदलुगनी खोखर यांचे मोबाईल 

फोन Đमांक ९९२३३०४००० व मोबाईल फोन Đमांक ७७०९१००००० ɮवारे 

पाठपुरावा कǽन तडजोडीअंती ǽ.२०,००,०००/- लाचचेी रÈकम Ǔनæचीत केलȣ. 

×यापैकȧ Ǒदनांक २९.०६.२०१३ रोजी सा¢ीदार नामे Įी. इरफान अÞदलुगनी 
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खोखर यांचेकडुन सा¢ीदार नामे इàतीयाज अलȣ महàमद पंजा, व अͩकल 

तांबोळी यांचे सम¢ ǽ.५,००,०००/- व Ǒदनांक १९.०७.२०१३ रोजी सा¢ीदार Įी. 

इàतीयाज पंजा यांचेकडुन ǽ.५,००,०००/- या Ĥमाणे एकूण ǽ.१०,००,०००/- लाचचेी 

रÈकम पोकॉ. ४४८ नरɅġͧसगं इंġͧसगं कÍछवाह याचंे हèत ेिèवकारलȣ.  

८. सदर गुÛहयातील जÜत मुƧेमाल बदलून ×याऐवजी èĐॅप (खराब) पानमसाला 

ठेवÖयासाठȤ व तडजोडीअंती सा¢ीदार Įी. इरफान खोखर यांचे कडून 

ǽ.२०,००,०००/- लाच घÖेयाच े Ǔनæचीत केल.े सदर लाचेची रÈकम ĤाÜत 

करÖयासाठȤ Įी. ͪवजय अशोक चåहाण, पǐरͪव¢ाधीन पोउǓन, व गोपनीय 

कामकाज पाहणारे पोकɉ. ४४८ नरɅġͧसगं इंġͧसगं कÍछवाह यांचे माफ[ तीने 

सात×याने पाठपुरावा कǽन Ǒदनांक २९.०६.२०१३ रोजी ǽ.५,००,०००/- व Ǒदनांक 

१९.०७.२०१३ रोजी ǽ.५,००,०००/- िèवकारले. अæया ǐरतीने तुàहȣ व पǐरͪव¢ाधीन 

पोउǓन ͪवजय अशोक चåहाण, पोकॉ. ४४८ नरɅġͧसगं इंġͧसगं कÍछवाह या 

सवाɍनी संगनमत कǽन, बेकायदेͧशरपणे èवतःÍया आͬथ[क ĤाÜतीसाठȤ लोकसेवक 

हे पद धारण करȣत असतांना, पदाÍया जबाबदारȣचे जाणीवपूव[क उãलंघन कǽन, 

पोलȣस ͪवभागाची ĤǓतमा मलȣन करÖयाच ेकृ×य केले आहे. ”  

  By this order dated 28.11.2013 itself Additional S.P., Dhule 

was appointed as Enquiry Officer. Initially, the Enquiry Officer was 

Additional S.P., Dhule. Thereafter, Additional S.P., Nandurbar took over 
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as Enquiry Officer. He submitted report of enquiry (A-8) to the 

Disciplinary Authority holding as follows:- 

“एकंदरȣत सदर Ĥकरणी झालेãया Ĥाथͧमक चौकशीत नɉदͪवÖयात आलेãया 

जबाबावǾन तसेच उपलÞध असलेãया दèतऐवजी पुराåयावǽन तसेच ͪवभागीय 

चौकशीत नɉदͪवÖयात आलेãया सरकारȣ सा¢ीदारांÍया जबाबांवǽन तसेच 

सरकारȣ दèतऐवजावǾन अपचारȣ पोǓन डी.आर. कोळी यांचेवर वरȣल Ĥमाणे 

ठेवÖयात आलेले दोषारोप Đमांक १,२,३,४,७ व ८ हे Ǔनͪव[वादपणे ͧसÚद झाल े

आहेत. तसेच दोषारोप Đमांक ६ हा अंशतः ͧसÚद होतो व दोषारोप Đमांक ५ 

हा ͧसÚद होत नाहȣ.”   

  Thereafter, show cause notice dated 13.02.2019 (A-9) was 

issued to the applicant proposing punishment of removal from service. 

The applicant submitted reply dated 27.02.2019 (A-10). The disciplinary 

authority imposed punishment of removal from service by order dated 

10.04.2019 (A-11). The disciplinary authority concluded:- 

“५. पोǓन कोळी हे पोलȣस èटेशनच े Ĥभारȣ अͬधकारȣ होत,े ×यामुळे ×यांÍया 

अͬधनèत अͬधकारȣ कम[चा-यांनी केलेãया कारवाईची जबाबदारȣ ×यांची आहे. 

×यांÍयाͪवǽÚदÍया ८ दोषारोपांपैकȧ ६ दोषारोप पुण[पणे ͧसÚद झाले आहेत. 

×यांनी ×याÍंया अͧभवेदनामÚये कोणतहेȣ संयुिÈतक / समाधानकारक उ×तर 
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सादर केलेले नाहȣ, तसेच अͧभवेदनामÚये मांडलेãया मुɮयांÍया पçृठयथ[ 

कोणताहȣ परुावा सादर केलेला नाहȣ.   

६. तसेच, Ĥèताͪवत केलेलȣ ͧश¢ा हȣ गंभीर èवǽपाची असãयाने पोलȣस 

Ǔनरȣ¢क, दȣपक रामकृçण कोळी यांना Ǒद.५/४/२०१९ रोजी पोलȣस महासंचालक, 

महाराçĚ राÏय, मु ंबई याÍंया सम¢ वैयिÈतक सुनावणीसाठȤ बोलाͪवÖयात आले 

होत.े परंतु सुनावणीÍयावेळी ×यांनी ×यांÍयावरȣल दोषारोपाबाबत कोणतहेȣ 

समाधानकारक èपçटȣकरण अथवा नवीन मुƧा उपिèथत केला नाहȣ. ×यामुळे, 

पो.Ǔन., कोळी यांना कारणे दाखवा नोटȣसमÚये Ĥèताͪवत केललेȣ "शासन सेवेतून 

कमी (Removal from service)" करणे हȣ ͧश¢ा कायम करणे, ×यांÍया कसुरȣÍया 

Ĥमाणात व ÛयायदानाÍया Ǻçटȣकोनातून योÊय ठरेल अशा Ǔनçकषा[Ĥत मी येत 

आहे. àहणून मुबंई पोलȣस अͬधǓनयम १९५१ मधील Ǔनयम Đ.२५(२) अÛवये 

मला Ĥदान असलेãया अͬधकाराÛवये "स¢म Ĥाͬधकारȣ" àहणून मी पढुȣल 

Ĥमाणे आदेश देत आहे. 

आदेश 

  मी स.ुकु. जायसवाल, पोलȣस महासंचालक, महाराçĚ राÏय, मु ंबई याɮवारे 

पोलȣस Ǔनरȣ¢क, दȣपक रामकृçण कोळी, यांना "शासन सेवेतून कमी    (Removal 

from Service) " हȣ ͧश¢ा अंǓतम आदेशात देत आहे. 
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२. सदर ͧश¢ेने अपचारȣ åयͬथत होत असतील तर हे आदेश ͧमळाãया 

Ǒदनांकापासून ६० Ǒदवसांच ेआत त ेशासनास अपील कǽ शकतात. " 

  In appeal preferred by the applicant the punishment was 

scaled down as above by the impugned order dated 29.08.2019 and this 

was followed by the Corrigendum dated 31.10.2019 which, too, is 

impugned.  

7.  It was argued by Advocate Shri Palshikar that in chargesheet 

(A-6) itself there was reference to appointment of Enquiry Officer, the 

applicant was yet to file reply to chargesheet, thus the matter could be 

said to have been pre-judged giving rise to an inference of bias. To 

support this submission reliance was placed on State of Punjab Vs. 

V.K.Khanna & Ors., AIR 2001 Supreme Court 343. In this case it is 

held:- 

“It is well settled in Service Jurisprudence that the authority has to 

apply its mind upon receipt of reply to the charge-sheet or show 

cause as the case may be, as to whether a further inquiry is called 

for. In the event upon deliberations and due considerations it is in 

the affirmative - the inquiry follows but not otherwise.” 

  In this ruling it is also held:- 
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“The test is as to whether there is a mere apprehension of bias or 

there is a real danger of bias and it is on this score that the 

surrounding circumstances must and ought to be collated and 

necessary conclusion drawn therefrom. In the event, however, the 

conclusion is otherwise that there is existing a real danger of bias 

administrative action cannot be sustained. If on the other hand 

allegations pertain to rather fanciful apprehension in 

administrative action, question of declaring them to be 

unsustainable on the basis therefor would not arise.”  

  On the other hand, the respondents have relied on South 

Bengal State Transport Corporation Vs. Ashok Kumar Ghosh and 

Ors. (2010) 11 Supreme Court Cases 71.In this case it is held:- 

13 in our opinion, it may be open for a disciplinary authority to 

initiate the departmental proceedings on consideration of the reply 

of an employee but as an absolute proposition of law it cannot be 

said that before initiating the departmental enquiry or appointing 

an enquiry officer, reply of the delinquent employee is required to 

be obtained and considered unless it is the requirement of the 

rules. There may be cases where the charges are of such a nature 

that the disciplinary authority may not require any reply from the 
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delinquent employee but straightaway initiate the departmental 

enquiry and appoint an enquiry officer. 

15. Now referring to the authority of this Court in V.K. Khanna¹, 

relied on by the High Court, same is clearly distinguishable. In the 

said case the charge-sheet dated 24-4-1997 was issued to the 

delinquent employee who happened to be the Chief Secretary of 

the State and he was asked to submit his reply within 21 days but 

even before his reply, the Chief Minister made a statement on      

27-4-1997 that a Judge of the High Court would look into the 

charge against him. The aforesaid act of the Chief Minister coupled 

with other factors led this Court to conclude that the action was 

actuated by bias. In the present case the facts are completely 

different. 

  In the instant case there are no circumstances to conclude 

that due to appointment of Enquiry Officer even before the applicant had 

submitted his reply to the chargesheet, his case was pre-judged and the 

enquiry was vitiated on account of bias. 

8.  It was further argued by Advocate Shri Palshikar that 

Enquiry Officer who started the enquiry did not conclude the same, the 

Enquiry Officer was changed mid-way and thereby the enquiry stood 

vitiated. In support of this submission reliance was placed on 
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Dr.M.N.Dasamma Vs. State of Andhra Pradesh, AIR 1973 Supreme 

Court 2275. In this case it is held:- 

Where a tribunal consists of more than one member and an 

enquiry is held by a single member, he alone can report his findings 

to the Government and his report shall be deemed, by virtue of the 

proviso to S. 7 to be the report of the tribunal. Where, however a 

single member has not held any enquiry but merely heard the 

arguments which cannot form part of the enquiry under Section 8 

read with R. 7 (1) (iii), his report to the Government cannot be 

deemed to be the report of the Tribunal. It is essential under the 

substantive part of Sec. 7 that all the members of the Tribunal 

should submit their report. Consequently, the report submitted by 

him alone would be illegal and void and the order of dismissal 

based thereon cannot be allowed to stand. 

  These observations are clearly not applicable to the facts of 

the case in hand. Here, enquiry was properly conducted by the Enquiry 

Officer who submitted his report which formed the basis for imposition 

of punishment.  

9.  It was submitted by Shri Khan, ld. P.O. that considering 

limited scope of powers of judicial review interference by this Tribunal 

would not be warranted. In support of this submission reliance was 
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placed on State of Andhra Pradesh & Ors. Vs. S. Sree Rama Rao, AIR 

1963 SC 1723. In this case it is held:- 

“11. In our judgment the proceedings before the Departmental 

Authorities were regular and were not vitiated on account of any 

breach of the rules of natural justice. The conclusions of the 

departmental officers were fully borne out by the evidence before 

them and the High Court had no jurisdiction to set aside the order 

either on the ground that the "approach to the evidence was not 

consistent with the approach in a Criminal case nor on the ground 

that the High Court would have on that evidence come to a 

different conclusion. The respondent had also ample opportunity of 

examining his witnesses after he was informed of the charge 

against him. The conclusion recorded by the punishing authority 

was therefore not open to be canvassed, nor was the liability of the 

respondent to be punished by removal from service open to 

question before the High Court.” 

  The respondents have also relied on Deputy General 

Manager & Ors. Vs. Ajai Kumar Srivastava (2021) 2 SCC 612.In this 

case it is held:- 

“24. It is thus settled that the power of judicial review, of the 

constitutional courts, is an evaluation of the decision-making 
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process and not the merits of the decision itself. It is to ensure 

fairness in treatment and not to ensure fairness of conclusion. The 

court/tribunal may interfere in the proceedings held against the 

delinquent if it is, in any manner, inconsistent with the rules of 

natural justice or in violation of the statutory rules prescribing the 

mode of enquiry or where the conclusion or finding reached by the 

disciplinary authority is based on no evidence. If the conclusion or 

finding be such as no reasonable person would have ever reached 

or where the conclusions upon consideration of the evidence 

reached by the disciplinary authority are perverse or suffer from 

patent error on the face of record or based on no evidence at all, a 

writ of certiorari could be issued. To sum up, the scope of judicial 

review cannot be extended to the examination of correctness or 

reasonableness of a decision of authority as a matter of fact.” 

10.  Considering facts of the case and scope of judicial review no 

interference with the impugned orders would be warranted. Hence, the 

original application is dismissed with no order as to costs.   

 

 
(Shri M.A.Lovekar) 

             Member (J) 
Dated :-07/07/2023. 
aps 
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       I affirm that the contents of the PDF file order are word to word same 

as per original Judgment.  
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